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2016 Voluntary Agricultural Districts and Farmland Preservation Workshops Agenda

8:30 AM | Registration
|9:00 AM | Welcome and Introductions [ |
Brandon King, NC Cooperative
Extension Service, NC State
| 10:00 AM | Break — Refreshments brought to you by Farm Bureau | |
Hed Feitshans, NC Cooperative

9:20 AM | Discuss and Explain the VAD Model Ordinance

10:15 AM | Solar Lease Information ‘ . ; B
Fe l'.X_lC_lflh}u;l/.\v:l_'\‘!o.‘cr. N( State

00 ANE | District Reports: Plan of Action for 2016, Challenges  [Lvan Davis, ADFP Trust Fund,
i and Successes - NCDA&CS W
11:45 AM l,""c.h -'lll'«ft:gl'll to you by the North Carolina Farm
Credit Network
DOT Topies —~ Signage and Farmland Impact [Diane Wilson, NCDOT
1:00 PM ==
. Assessment
. ' . Jonathan Lanier, NCDA&CS; Steve
30 PNV soislative dolicv Update e S e ——
1:30 PM Legislative and Policy Updates Wondess: NC Faria Bivean
Dewitt Hardee, ADFP Trust Fund,
: o R ! 5 iC tCS; Eric Galamb, Divisi
5 Program Opportunities from ADFP Trust Fund, Soil N.( DA& e S0 D.“Nm
2:00 PM and W atic and NE Forest Servioe of Soil and Water Conservation,
¢ ! Orests N NCDA&CS; Sean Brogan, NC
_ Forest Service, NCDA&CS
2:45 PM Question and Answer Session

3:00PM | Adjourn if |




Voluntary and

Enhanced

Voluntary Agricultural District
Program Model Ordinances

Brandon King, Extension Associate

Department of Agricultural & Resource Economics
North Carolina State University
brandon_king@ncsu.edu (919) 515-4670

State University
Nc A&T State University
COOPERATIVE
AN EXTENSION
_ Empowering People - Providing Solutions




Disclaimer

Nothing contained within this presentation should be
construed as legal advice or guidance.

This information is provided through a research
perspective 0 and provided for general information
purposes only.

One should always consult with a properly licensed
attorney when addressing legal questions or issues.
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Models

cals.ncsu.edu/wg/lpn/modelordinances.htm
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Creation/Revision of Models

A Statutory authorities

I Agricultural Development and Farmland
Preservation Enabling Act

I Chapter 153A 1T Local ordinance making
authority

A Research and analysis
I Program ordinances across N.C.
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Creation/Revision of Models

A Working with local governments

I CES, Soil and Water, Planning
Depart ment sé

A Feedback from Working Group

A Analysis of new issues/questions
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Working with a Model

A Draft only (always subject to change)

Als a guidance document only 6 is not legal
advice

AMustbe customized for eac
needs

i Based on your | ocal gover
I Names changed, departments added/deleted, etc.

T, i
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Working with a Model

A Can be used to create i and later amend i
program ordinances

A I1ssues local government would like to
address
I Condemnation of farmland in a VAD or EVAD
i Coul d add O6Public Hear.
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Working with a Model

A Statutes amended

I Definition of agriculture replaces Present-
Use value

A Local ordinance/policy changes
I Growth corridors
I County Advisory Board policy

T, i
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Draft Model County Voluntary Agricultural District Ordinance

COUNTY
VOLUNTARY AGRICULTURAL DISTRICT ORDINANCE (04-02-13 Drajt Only)

ARTICLEI
TITLE

An ordinance of the Board of County Commissioners of COUNTY. NORTH CAROLINA,
entitled. " VOLUNTARY AGRICULTURAL DISTRICT ORDINANCE."

ARTICLEII
AUTHORITY

The articles and sections of this Ordinance are adopted pursuant to au:honty confe:red by, the North Carolina
General Statutes sections 106-735 through 106-744 and Chapter 153A°

ARTICLE III
PURPOSE.

The purpose of this Ordinance 1s to promote agnculmml values andthe general welfare of the county and more

spec1ﬁcally mncrease identity and pride in the agnmltm'al commnmty and its way of life: encourage the
economic and financial health of agriculture, horticulture and forestty and increase protection from non-farm
development and other negative impacts on properly managed farms.

-

e
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Working with a Model

A Look at other ordinances 8 but you must customize for
your countyos or municipality

A Team for creating, reviewing, and amending ordinances:
I Advisory Board members
I Program staff
I County Manager and Attorney
I Board of Commissioners
I Other agencies and departments

T, i
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Enabling Authorities

A Look at various enabling authorities

I Agricultural Development and Farmland
Preservation Enabling Act (the Act)

AN.C.G.S. 88 106-735 to 749

i General ordinance making authority for counties
AN.C.G.S., Chapter 153A

| Some authorities may not apply

A E.g., N.C.G.S. § 153A-340(b)(2) i criteria for what is a
6bona fide farm used are not
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PUV or Agriculture

A New: Is real property engaged in agriculture as
defined in N.C.G.S. § 106-581.1 (Session Law
2011-219)

I Old: Participating, or is eligible to participate, in the
county present-use value tax program

A May allow smaller operations into VAD programs

A Suggest following the Act
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Enhanced VAD

A Conservation agreement

I Irrevocable for a period of at least 10 years
from the date the agreement is executed

I Must be recorded

A Extra benefits beyond those provided to
gualifying farmland in a VAD
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Incorporated Areas

AARA county ordinance a.
this Part is effective within the
unincorporated areas of the county. A city
ordinance adopted pursuant to this Part is
effective within the corporate limits of the
city. o

A 20057 Session Law 2005-390
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Recording of Conservation
Agreements

A No longer required for VAD under Conservation
and Historic Preservation Agreements Act

A Recording still required for EVAD agreements

A Can Record Notice of Proximity, or notification,
be accomplished in your program without
recording?
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Renewal of Agreements

A EVAD may be renewed for 3 years under the Act

A Use program ordinance requirements:
i PUV or Definition of agriculture

i Highly erodible lands

I Conservation agreement terms

I Included in corporate boundaries?

A No renewal provision in Act for VAD agreements
e
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Signhage

n B Sighage

Signs identifying parcels enrolled in an
agricultural district may be placed on
enrolled parcels at the discretion of the
owners. Signs shall not be placed along the
right-of-way of any state or county
maintained road. 0O
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Public Hearings - Condemnation

A For 30 day delay this must be provided for in
the ordinance

A Recommendations not binding upon county
government i or state or municipal

A Opportunity for evaluation of proposed action

A Does not guarantee change in outcome
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Maps or GIS

ANott he same as the ARe
nd.

proximity to farml a
I Record notice provision is for title searches

A Hard copy map i or GIS?

A Which is more up-to-date i and effective i
for notification purposes?
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Maps or GIS

Afi Vo | uagticalturgl districts and all
farms within one-half mile of a voluntary
agricultural district shall be mapped in the
county Geographic Information System. 0

A Consider GIS provision in ordinance 8 so
maps are updated properly

T, &
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Record Notice of Proximity

A Record notice of proximity to farmlands

I Only in counties with computerized land
record systems

I To help prevent nuisance actions i will not
stop lawsuits

I Need to adequately tag properties within %2
mile of property in a district
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Suggested Amendments

A Look at 2011, and 2005, statute amendments

I Definition of agriculture replaces present-use
value

I Remove NRCS certification of 2/3 of land

A Enhanced Voluntary Agricultural District

A Allow for farms in incorporated areas & if there
IS authority through the municipality
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Suggested Amendments

A Recording of agreements (VAD optional)

A Automatic renewal of agreements
AConsider in conservation agreement as well

A Signage

A Public Hearing - Condemnation
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Suggested Amendments
A GIS/Mapping

A Record Notice of Proximity

A Advisory Board configuration

| “—-’

NC Cooperative Extension Empowering People « Providing Solutions



Questions?

brandon_king@ncsu.edu

agdistricts@lists.ncsu.edu

T, $ &
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Evaluating Solar Lease
Proposals

Molly Brewer, Extension Assistant
Theodore A. (Ted) Feitshans, Extension Professor
Department of Agricultural & Resource Economics

North Carolina State University
919-515-5195 taf@ncsu.edu
February/March 2016
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mailto:taf@ncsu.edu

DISCLAIMER

Information provided is for educational purposes only; nothing
herein constitutes the provision of legal advice or services, and
no attorney-client relationship is formed.

E-mail correspondence to and from this address (taf@ncsu.edu)
may be subject to the North Carolina Public Records Law and may
be disclosed, if permitted by law, to third parties. All e-mail to and
from this address will be archived for a minimum period of 10
years.
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Threshold Issues
A Can you provide good title?

A Are your future land use plans compatible?

A Are there restrictions on your property that
are incompatible?

I Zoning

I Security for indebtedness

I Unique features of property
| Existing encumbrances

A Proximity to three-phase power line &
substation
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Due Diligence

AWho?
A For profit
A Nonprofit
A Leasing agent
A May the lease be assigned?

A Registered to do business in NC

ANC Secretary of State
Ahttp://www.sosnc.com/
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Due Diligence

A Financial condition
A Financial statement
A Third party reporting
ABetter Business Bureaus

ADun & Bradstreet (fee-based)
A http://www.dnb.com/
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Typical Clauses

A Confidentiality (reject)
A Choice of law (should be NC)

A Choice of forum (generally should be
county where property is located)

A Attorney fees clause (is it one-sided?)
A Arbitration/mediation clause
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Compensation

A Percentage of revenues
A Fixed payment
I Indexed

A Renewable energy credits included in
compensation formula?
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Project footprint

A Foot print
I Entire facility
| Concrete pads
A Land for access
| Location of access specified in contract?

A Reimbursement for damages
I How calculated
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Provision for Project

Fallure/Termination

A Insolvency/bankruptcy clause

A Provision for removal of equipment
I Bond or escrow?

A Restoration of land

m STATE UNIVERSITY

ALT STATE UNIVERSITY

COOPERATIVE

S EXTENSION NC STATE UNIVERSITY
_ Helping People Por Knowfedge fo Bork



Taxes

A Payment of property taxes
I PUV rollback

A Income tax issues
I Ordinary income
| Capital gain treatment
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Liability
A Compliance with regulations
I Who Is responsible?
A Liability insurance
I Who pays?
I Is the landowner a third party insured?

AHow do you know?
A Successors in interest

A Indemnification
A Trespassers
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USDA Programs

Als leased land included in USDA
programs?
I Any incompatibilities?
I USDA loans?
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Law specific to conservation
easements

A Conservation and Historic Preservation
Agreements Act

I Avoid common law restrictions
I Avoid Real Property Marketable Title Act
I Complies with requirements of federal tax law
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Extension Portal

A Threshold Issues (http://content.ces.ncsu.edu/threshold-issues-for-
landowner-solar-leasing)

A Solar and Wind Energy Development Opportunities: Tax
Implications (http://content.ces.ncsu.edu/solar-and-wind-energy-
development-opportunities-tax-implications)

A Solar Generation Property Taxation
(http://content.ces.ncsu.edu/solar-generation-property-taxation)
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http://content.ces.ncsu.edu/threshold-issues-for-landowner-solar-leasing
http://content.ces.ncsu.edu/solar-and-wind-energy-development-opportunities-tax-implications
http://content.ces.ncsu.edu/solar-generation-property-taxation

Additional Resources

A National Timber Tax Website
T http://www.timbertax.orq/

A Rural Tax Education
T http://ruraltax.org/

A Heir property
T http://www.fsa.usda.gov/Internet/FSA File/whatuneedtokno
w heirprop.pdf

T www.rada-nc.org

A Conservation Trust for North Carolina
T http://www.ctnc.org/
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http://www.timbertax.org/
http://ruraltax.org/
http://www.fsa.usda.gov/Internet/FSA_File/whatuneedtoknow_heirprop.pdf
http://www.rada-nc.org/
http://www.ctnc.org/

Additional Resources

A Faculty web page
T http://ag-econ.ncsu.edu/person/theodore-feitshans-j-d

A NC Secretary of State
T http://'www.secretary.state.nc.us/corporations/

A National Agricultural Law Center
T http://nationalaglawcenter.org/

A Center for Agricultural Law and Taxation (CALT) at lowa
State University
I http://www.calt.iastate.edu/index.html

A Extension portal

I http://content.ces.ncsu.edu/threshold-issues-for-landowner-
solar-leasing
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http://ag-econ.ncsu.edu/person/theodore-feitshans-j-d
http://www.secretary.state.nc.us/corporations/
http://nationalaglawcenter.org/
http://www.calt.iastate.edu/index.html

Voluntary Agricultural District Reports:
Plan of Action for 2016
Challenges and Successes for VAD
Programs
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What We Hear: Successes and Challenges
for Voluntary Agricultural Districts

v X

A AVAD signs that ark AipMeacathnon fgertma ig!
our county are a source of prideforour Agr i cul tural Advi sofr
farmers and | andowners. o
A AOur county progra
A AiThe Agricul tural |Aghartd ®raseme of Bu farmsito meet
prepared a report that was sent to the PUVr equi rement i n
NCDOT after a public hearing and an
s al ternative plan wad c£bwrse®@ownty Commi
County Manager does not see the value
A iwe did not get a ofoitstee tVADedr d@rcam.3a
our farm is enrolled in a VAD. O :
: A iwhen people purch
A fiour farm digkt not theacousty, they are not notified of
é connected to the county sewerand water V ADs . 0
M systems when they were expanded to our




What are Your Successes
and Challenges?

A What does your county do well, in terms of the VAD program or other conservation
or preservation efforts?

A What brings you the most pride when discussing agriculture and agribusiness in
your county?

A Are VAD signs visible when you drive through the county?
A Where can the VAD program improve?

A s the Agricultural Advisory Board in your county an active voice for agriculture to
the County Commissioners, County Manager, and Planning Department?

Let 6s hear from different groups i1 nvol
A Agricultural Advisory Board Members and County VAD Program Staff

A Farmers and Landowners

A County Officials and Other County Staff

A Other Partners in Farms, Forests, and Natural Resource Conservation and

Preservation




