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2016 Voluntary Agricultural Districts and Farmland Preservation Workshops Agenda

8:30 AM | Registration
|9:00 AM | Welcome and Introductions [ |
Brandon King, NC Cooperative
Extension Service, NC State
| 10:00 AM | Break — Refreshments brought to you by Farm Bureau | |
Hed Feitshans, NC Cooperative

9:20 AM | Discuss and Explain the VAD Model Ordinance

10:15 AM | Solar Lease Information ‘ . ; B
Fe l'.X_lC_lflh}u;l/.\v:l_'\‘!o.‘cr. N( State

00 ANE | District Reports: Plan of Action for 2016, Challenges  [Lvan Davis, ADFP Trust Fund,
i and Successes - NCDA&CS W
11:45 AM l,""c.h -'lll'«ft:gl'll to you by the North Carolina Farm
Credit Network
DOT Topies —~ Signage and Farmland Impact [Diane Wilson, NCDOT
1:00 PM ==
. Assessment
. ' . Jonathan Lanier, NCDA&CS; Steve
30 PNV soislative dolicv Update e S e ——
1:30 PM Legislative and Policy Updates Wondess: NC Faria Bivean
Dewitt Hardee, ADFP Trust Fund,
: o R ! 5 iC tCS; Eric Galamb, Divisi
5 Program Opportunities from ADFP Trust Fund, Soil N.( DA& e S0 D.“Nm
2:00 PM and W atic and NE Forest Servioe of Soil and Water Conservation,
¢ ! Orests N NCDA&CS; Sean Brogan, NC
_ Forest Service, NCDA&CS
2:45 PM Question and Answer Session

3:00PM | Adjourn if |




Voluntary and

Enhanced

Voluntary Agricultural District
Program Model Ordinances

Brandon King, Extension Associate

Department of Agricultural & Resource Economics
North Carolina State University
brandon_king@ncsu.edu (919) 515-4670

State University
Nc A&T State University
COOPERATIVE
AN EXTENSION
_ Empowering People - Providing Solutions




Disclaimer

Nothing contained within this presentation should be
construed as legal advice or guidance.

This information is provided through a research
perspective — and provided for general information
purposes only.

One should always consult with a properly licensed
attorney when addressing legal questions or issues.
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Models

cals.ncsu.edu/wg/lpn/modelordinances.htm
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Creation/Revision of Models

« Statutory authorities

— Agricultural Development and Farmland
Preservation Enabling Act

— Chapter 153A — Local ordinance making
authority

« Research and analysis
— Program ordinances across N.C.
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Creation/Revision of Models

» Working with local governments

— CES, Soil and Water, Planning
Departments...

* Feedback from Working Group

* Analysis of new issues/questions
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Working with a Model

* Draft only (always subject to change)

* |s a guidance document only — is not legal
advice

« Must be customized for each jurisdiction’s
needs

— Based on your local government’'s needs
— Names changed, departments added/deleted, etc.

L
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Working with a Model

e Can be used to create — and later amend —
program ordinances

* |ssues local government would like to
address
— Condemnation of farmland in a VAD or EVAD
— Could add ‘Public Hearing Provision’

NC Cooperative Extension Empowering People « Providing Solutions




Working with a Model

e Statutes amended

— Definition of agriculture replaces Present-
Use value

* Local ordinance/policy changes
— Growth corridors
— County Advisory Board policy

T, i
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Draft Model County Voluntary Agricultural District Ordinance

COUNTY
VOLUNTARY AGRICULTURAL DISTRICT ORDINANCE (04-02-13 Drajt Only)

ARTICLEI
TITLE

An ordinance of the Board of County Commissioners of COUNTY. NORTH CAROLINA,
entitled. " VOLUNTARY AGRICULTURAL DISTRICT ORDINANCE."

ARTICLEII
AUTHORITY

The articles and sections of this Ordinance are adopted pursuant to au:honty confe:red by, the North Carolina
General Statutes sections 106-735 through 106-744 and Chapter 153A°

ARTICLE III
PURPOSE.

The purpose of this Ordinance 1s to promote agnculmml values andthe general welfare of the county and more

spec1ﬁcally mncrease identity and pride in the agnmltm'al commnmty and its way of life: encourage the
economic and financial health of agriculture, horticulture and forestty and increase protection from non-farm
development and other negative impacts on properly managed farms.

-
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Working with a Model

« Look at other ordinances — but you must customize for
your county’s or municipality’s needs

« Team for creating, reviewing, and amending ordinances:
— Advisory Board members
— Program staff
— County Manager and Attorney
— Board of Commissioners
— Other agencies and departments

T, i
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Enabling Authorities

* Look at various enabling authorities

— Agricultural Development and Farmland
Preservation Enabling Act (the Act)

* N.C.G.S. 88§ 106-735to 749

— General ordinance making authority for counties
 N.C.G.S., Chapter 153A

— Some authorities may not apply

 E.g., N.C.G.S. § 153A-340(b)(2) — criteria for what is a
‘bona fide farm use’ are not cited in the Act
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PUV or Agriculture

* New: Is real property engaged in agriculture as
defined in N.C.G.S. § 106-581.1 (Session Law
2011-219)

— Old: Participating, or is eligible to participate, in the
county present-use value tax program

- May allow smaller operations into VAD programs

« Suggest following the Act
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Enhanced VAD

 Conservation agreement

— Irrevocable for a period of at least 10 years
from the date the agreement is executed

— Must be recorded

« Extra benefits beyond those provided to
gualifying farmland in a VAD
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Incorporated Areas

* “A county ordinance adopted pursuant to
this Part is effective within the
unincorporated areas of the county. A city
ordinance adopted pursuant to this Part is
effective within the corporate limits of the
city.”

e 2005 — Session Law 2005-390

T, &
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Recording of Conservation
Agreements

* No longer required for VAD under Conservation
and Historic Preservation Agreements Act

« Recording still required for EVAD agreements

« Can Record Notice of Proximity, or notification,
be accomplished in your program without
recording?
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Renewal of Agreements

« EVAD may be renewed for 3 years under the Act

« Use program ordinance requirements:
— PUV or Definition of agriculture
— Highly erodible lands
— Conservation agreement terms
— Included in corporate boundaries?

* No renewal provision in Act for VAD agreements
e
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Signhage

“B. Sighage

Signs identifying parcels enrolled in an
agricultural district may be placed on
enrolled parcels at the discretion of the
owners. Signs shall not be placed along the
right-of-way of any state or county
maintained road.”
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Public Hearings - Condemnation

For 30 day delay this must be provided for In
the ordinance

Recommendations not binding upon county
government — or state or municipal

Opportunity for evaluation of proposed action

Does not guarantee change in outcome

NC Cooperative Extension Empowering People « Providing Solutions



Maps or GIS

 Not the same as the “Record notice of
proximity to farmlands” provision

— Record notice provision is for title searches

« Hard copy map — or GIS?

* Which is more up-to-date — and effective —
for notification purposes?
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Maps or GIS

* “Voluntary agricultural districts and all
farms within one-half mile of a voluntary
agricultural district shall be mapped in the
county Geographic Information System.”

* Consider GIS provision in ordinance — so
maps are updated properly

T, &
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Record Notice of Proximity

* Record notice of proximity to farmlands

— Only In counties with computerized land
record systems

— To help prevent nuisance actions — will not
stop lawsuits

— Need to adequately tag properties within 2
mile of property in a district
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Suggested Amendments

e Look at 2011, and 2005, statute amendments

— Definition of agriculture replaces present-use
value

— Remove NRCS certification of 2/3 of land

« Enhanced Voluntary Agricultural District

* Allow for farms in incorporated areas — if there
IS authority through the municipality
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Suggested Amendments

Recording of agreements (VAD optional)

Automatic renewal of agreements
« Consider in conservation agreement as well

Sighage

Public Hearing - Condemnation
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Suggested Amendments
« GIS/Mapping

« Record Notice of Proximity

« Advisory Board configuration

-
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Questions?

brandon_king@ncsu.edu

agdistricts@lists.ncsu.edu

T, $ &
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Break

Today’s Refreshments are Brought to You By:

FARM

BUREAU

NORTH CAROLINA




Evaluating Solar Lease
Proposals

Molly Brewer, Extension Assistant
Theodore A. (Ted) Feitshans, Extension Professor
Department of Agricultural & Resource Economics

North Carolina State University
919-515-5195 taf@ncsu.edu
February/March 2016
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mailto:taf@ncsu.edu

DISCLAIMER

Information provided is for educational purposes only; nothing
herein constitutes the provision of legal advice or services, and
no attorney-client relationship is formed.

E-mail correspondence to and from this address (taf@ncsu.edu)
may be subject to the North Carolina Public Records Law and may
be disclosed, if permitted by law, to third parties. All e-mail to and
from this address will be archived for a minimum period of 10
years.
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Threshold Issues
« Can you provide good title?
* Are your future land use plans compatible?

* Are there restrictions on your property that
are incompatible?

— Zoning

— Security for indebtedness
— Unique features of property
— Existing encumbrances

Proximity to three-phase power line &
substation

NCcoonnAﬂvE
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Due Diligence

* Who?

For profit

Nonprofit

Leasing agent

May the lease be assigned?

* Registered to do business in NC

* NC Secretary of State
* http://www.sosnc.com/
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Due Diligence

* Financial condition
* Financial statement
« Third party reporting
» Better Business Bureaus

* Dun & Bradstreet (fee-based)
* http://www.dnb.com/
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Typical Clauses

« Confidentiality (reject)
* Choice of law (should be NC)

* Choice of forum (generally should be
county where property is located)

« Attorney fees clause (is it one-sided?)
 Arbitration/mediation clause
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Compensation

* Percentage of revenues
* Fixed payment
— Indexed

 Renewable energy credits included In
compensation formula?
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Project footprint

* Foot print
— Entire facility
— Concrete pads

* Land for access
— Location of access specified in contract?

 Reimbursement for damages
— How calculated

_%ﬁs‘.‘o‘u“" NC STATE UNIVERSITY



Provision for Project

Fallure/Termination

* Insolvency/bankruptcy clause

* Provision for removal of equipment
— Bond or escrow?

 Restoration of land

m STATE UNIVERSITY

ALT STATE UNIVERSITY

COOPERATIVE

S EXTENSION NC STATE UNIVERSITY
_ Helping People Por Knowfedge fo Bork



Taxes

* Payment of property taxes
— PUV rollback

* Income tax issues
— Ordinary income
— Capital gain treatment
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Liability
« Compliance with regulations
— Who Is responsible?
* Liablility insurance
— Who pays?
— Is the landowner a third party insured?

 How do you know?
e Successors In interest

* Indemnification
* Trespassers
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USDA Programs

 |s leased land included in USDA
programs?
— Any incompatibilities?
— USDA loans?
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Law specific to conservation
easements

 Conservation and Historic Preservation
Agreements Act

— Avoid common law restrictions
— Avoid Real Property Marketable Title Act
— Complies with requirements of federal tax law

m STATE UNIVERSITY
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Extension Portal

 Threshold Issues (http://content.ces.ncsu.edu/threshold-issues-for-
landowner-solar-leasing)

« Solar and Wind Energy Development Opportunities: Tax
Implications (http://content.ces.ncsu.edu/solar-and-wind-energy-
development-opportunities-tax-implications)

« Solar Generation Property Taxation
(http://content.ces.ncsu.edu/solar-generation-property-taxation)

STATE UNIVERSITY
A&T STATE UNIVERSITY

— EXTENSRI%'JVE
i NC STATE UNIVERSITY


http://content.ces.ncsu.edu/threshold-issues-for-landowner-solar-leasing
http://content.ces.ncsu.edu/solar-and-wind-energy-development-opportunities-tax-implications
http://content.ces.ncsu.edu/solar-generation-property-taxation

Additional Resources

National Timber Tax Website
— http://www.timbertax.orq/

Rural Tax Education
— http://ruraltax.org/

Heir property
— http://www.fsa.usda.gov/Internet/FSA File/whatuneedtokno
w heirprop.pdf

— www.rada-nc.org

Conservation Trust for North Carolina
— http://www.ctnc.org/
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http://www.timbertax.org/
http://ruraltax.org/
http://www.fsa.usda.gov/Internet/FSA_File/whatuneedtoknow_heirprop.pdf
http://www.rada-nc.org/
http://www.ctnc.org/

Additional Resources

« Faculty web page
— http://ag-econ.ncsu.edu/person/theodore-feitshans-j-d

 NC Secretary of State
— http://www.secretary.state.nc.us/corporations/

« National Agricultural Law Center
— http://nationalaglawcenter.orqg/

« Center for Agricultural Law and Taxation (CALT) at lowa
State University
— http://www.calt.iastate.edu/index.html

« Extension portal

— http://content.ces.ncsu.edu/threshold-issues-for-landowner-
solar-leasing
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http://ag-econ.ncsu.edu/person/theodore-feitshans-j-d
http://www.secretary.state.nc.us/corporations/
http://nationalaglawcenter.org/
http://www.calt.iastate.edu/index.html

Voluntary Agricultural District Reports:
Plan of Action for 2016
Challenges and Successes for VAD
Programs
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What We Hear: Successes and Challenges
for Voluntary Agricultural Districts

v X

«  “VAD signs that are placed on farmsin « “We cannot get a quorum at our
our county are a source of pride for our  Agricultural Advisory Board meetings.”
farmers and landowners.”

*  “Our county program is not growing.

» “The Agricultural Advisory Board It is hard for some of our farms to meet
prepared a report that was sent to the PUV requirement in our ordinance.”
NCDOT after a public hearing and an

alternative plan was chosen.” *  “Our County Commissioners and

_ County Manager does not see the value
8+ “We did not get a noise ticket because of the VAD program.”
A our farm is enrolled in a VAD.”
& *  “When people purchase property in
4 * “Our farm did not have to get the county, they are not notified of
1 connected to the county sewer and water VADs.”
4 systems when they were expanded to our

area.”
- ‘}:‘




What are Your Successes
and Challenges?

| * What does your county do well, in terms of the VAD program or other conservation
or preservation efforts?

« What brings you the most pride when discussing agriculture and agribusiness in
your county?

8! * Are VAD signs visible when you drive through the county?
| - Where can the VAD program improve?

.;.'-  Isthe Agricultural Advisory Board in your county an active voice for agriculture to
| the County Commissioners, County Manager, and Planning Department?

Let’s hear from different groups involved with county VAD programs:

| » Agricultural Advisory Board Members and County VAD Program Staff

| + Farmers and Landowners

| » County Officials and Other County Staff

« Other Partners in Farms, Forests, and Natural Resource Conservation and
|  Preservation
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Rank Your Priorities for 2016

d Using your 2016 Priorities Worksheet:

« Think about where you would like to see your
®™  county’s VAD program move from your perspective
= and affiliation to the program.

« Rank your priorities for your county’s VAD program
from 1 to 10, with 1 being the program’s top priority
for 2016.

LIS

« If your county does not have a VAD program, rank
the priorities based on what would be most
important to you if there was a county program.

= = We will discuss the priorities once everyone has
| completed the worksheet.
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Create Your Plan of Action for 2016

Using your 2016 Priorities Worksheet:

Take the “Top 3” priorities and contact your Agricultural Advisory Board and/or
county program staff member.

Use these to give your input about the direction of your county’s VAD program.

Do your part to have an active and vibrant VAD program:

» Enroll your land in the VAD or EVAD

> Attend Agricultural Advisory Board meetings

> Attend public hearings or participate in public comments when a VAD is
affected by county or state plans

» Advocate for an up-to-date county ordinance that leverages the statute's full
provisions (EVAD, public hearing requirement, etc.)

> Build cooperative relationships with partners that achieve farm and forest
protection

> Explore other options for land conservation and preservation




Lunch

Today’s Lunch is Brought to You By:

eo, CAROLINA

FARM CREDIT
Country Mortgages-4

Loans for land, homes, and living. @




Community & Farmland
Impact Assessment at NCDOT

~"Nothing Compares.~_-

NORTH CAROLINA
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Transportation Planning

How long to plan,
. 1. Project Need
design, and construct et SR Y

- Environmental Constraints

a ty p I C al ro ad Way I e 4.-‘:>§Es.58peciﬁcations
. . - Estimates
p rOJ e Ct I n N C? l - Traffic Plans

- Work Zone Manage Plan
2. Project Initiation
- Project Purpose

- Alternatives Analysis

- Planning Estimates Y
O n Ave rage o 12 year S - Preliminary Environ, Eval, 5. Construction

- lnsgectiop

(Longer dependent on l ol
funding and other factors) 3. Project Clearance l

- Engineering Studies

- Environmental Doc,

- Public Hearings 6. Operation

- Project Approval Doc, - Monitoring




National / State Environmental Policy Act

Farml,and Protection Policy Act (7 USC 420-1)-‘
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NEPA / SEPA Is a Delicate Balance
of all the impacts

Wobilig, gnvironmep,
‘\eal ty, aquality of Lijfe

Transportation



NEPA / SEPA iIs a Delicate Balance
of all the Interests

Not just NCDOT

ALL have to agree Ns

Transportation



Laws & Regs

State of NC Executive Order 96 (Jim Hunt)

Conservation of Prime Agricultural and Forest Lands
Requires identification & disclosure of Prime Soils impacts

Local VAD / EVAD ordinances

Sometimes requires NCDOT to request Public Hearing
(only if specified within local ordinance)

Local Farmland Protection Plans

Transportation



[-85 Project — Pitts School Road &
Barbee Farm (VAD)
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1-85
FROM 1-485 TO NC 73

MECKLENBURG AND
CABARRUS COUNTIES
TIP PROJECT 1-38038

PROPOSED IMPROVEMENTS 3071 CAROLINA DEPARTMENT
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[-85 Project — Pitts School Road &
Barbee Farm (VAD)

Discovered we had a VAD

Preferred Alternative impacted the VAD
Discussed impacts at our Public Hearing
Requested Ag Board hold a VAD Public Hearing

Transportation



1-85 Project — Pitts School Road &
Barbee Farm
But ...
Not before a number of people became upset!

We attended, presented & listened

Based on VAD presence & public concern about the
Impacts, NCDOT chose a different alternative alignment

alignment has a very sharp, almost 90 degree, curve
a balance of impacts, benefits, design compromises
ultimately a more context sensitive design

Transportation



Farmland Conversion Assessment
1-85 Widening — Cabarrus County

s Other TIP Projects
Perennid Streams
Intermittent Streams

3 Wetiands

7% GiS Ponds and Lakes

L- National Register Boundary

>

«
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OF TRANSPORTATION

DIVISION OF HIGHWAYS

PROUECT DEVELOPMENT AND
ENVIRONMENTA L ANALYSIS BRANCH

1-85
FROM 1-485 TO NC 73
MECKLENBURG AND
CABARRUS COUNTIES
TIP PROJECT I-38038

PROPOSED IMPROVEMENTS 3071 CAROLINA DEPARTMENT




Turner Road Grade Separation Project

NCDOT Rail Division
corridor upgrade and crossing safety project
Davidson County between Lexington and

Thomasville
part of (SEHSR) corridor -

Proposed bridge impacted a designated VAD

,\, Per the requirement in the Davidson
County VAD Ordinance for
condemnations a Public Hearing

was held on April 11th, 2012 Ns

Transportation




« NCDOT presented project
details and previously agreed
upon mitigation and minimization
measures at the VAD PH

* Public comment was gathered
from affected VAD landowner
and adjacent property owner

« VAD Board prepared a report
with three recommendations
based on information gathered

« NCDOT agreed to implement
Recommendation #2
(to provide a location for an
at-grade cattle crossing on
Turner Road)

Transportation



Public Involvement

Transportation



Public Involvement

Opportunities for Involvement

Public Meetings
Corridor and/or Design Public Hearings

These are your opportunities to be heard!

Read the ads & notices, go to the meetings!

VAD owner

Ag Board members
NRCS reps

Local planners

Transportation



VADS & EVADs & Public Hearings

Local Ordinance may require a Public Hearing
Immediately before condemnation —

That’s too late!!
For you and for NCDOT!
Get involved; & stay involved

NCDOT will request PH (if required)
during environmental analysis phase

Will not request one if not required by local ordinance

Will identify and disclose VADs & EVADs on our own Public
Meeting/Hearing maps and figures



New VADs after the Alignment Decision

New VADs after Project Development
NCDOT will comply with state law for Public Hearing

Highly unlikely that a new VAD or EVAD will affect an
alternative decision that has already been made

VADs adopted in an effort to stop a project.

Years, and millions of $$ have gone into planning and design

Numerous opportunities for input

Requires reopening environmental documents
Cost is millions

Timeto do soisyears

Transportation




Takeaway Points

Attend NCDOT & MPO/RPO Local
long range planning meetings in your community
(20 years prior to project start)
Attend meetings for projects in your area
(3-5 years before construction)
Read letters or notices sent to you by NCDOT

Respond

Communicate

Transportation



Contact Info

NC Department of Transportation
Project Development and Environmental Analysis (PDEA)
Human Environment Section

Diane Wilson

Senior Public Involvement Officer
_pdwilsoni@ncdot.gov
'919-707-6073. |

Transportation



Signing for
Voluntary Agricultural Districts

~"Nothing Compares.~_-

NORTH CAROLINA
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e Uniform ; o .
| | T 7 o\
o Slmple and Ieglble FRANKLIN COUNTY
VOLUNTARY
AGRICULTURAL DISTRICT
 Shapes 3

« Background Colors

* Retro-reflectivity LN Y

« NCDOT Is not a sign approving agency Ns

Transportation



Sign Locations

* Not intended to guide or direct motorists

 Erect at or near, but outside of NCDOT right of
way (Contact District Office for R/W information)

* Permission from private property owners

* Attached to special city/county limit signs
(requires a resolution from city/county)

« NCDOT will not locate signs

Transportation



Sign Locations

* “Welcome To” signing

Welcome To |

CABARRUS

COUNTY

CENTER 0F AMERICAN MOTORSPORTS )

NAMED IN HONOR OF
STEPHEN CABARRUS OF EDENTON

(rCABARRUS COUNTY h

VOLUNTARY
AGRICULTURAL DISTRICT

. 7/

Transportation



NCDOT Divisions

14 Divisions

For Information: www.ncdot.gov/doh

Transportation



Stgn Installations

L:L-VL'-FI-F&LL'-F

Inside the clear zone
supports must be yielding or on a breakaway device

Not in a ditch or drainage channel
Clear of vegetation - sight triangle
Aluminum signs last longer
~$250 per sign installation

Installed by others

Transportation



Maintenance

NCDOT reserves the right to remove any sign
that:

Resembles a traffic control device
Uses misleading messages
Blocks the view of official DOT signs

Signs are fabricated by public or private source

Transportation



Questions?
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Legislative and Policy Updates

Jonathan Lanier Steve Woodson
Assistant General Associate General
Counsel Counsel
NC Department of NC Farm Bureau

Agriculture and Federation

Consumer Services
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NC Agricultural Development &
Farmland Preservation
Trust Fund

NCDA&CS

Article 61.

Agricultural Development and Preservation of Farmland.

Part 1. General Provisions.

§ 106-735. Shorttitle and purpose.

(a)  This Article shall be known as "The Agricultural Development and Farmland Preservation Enabling Act.”

(b}  The purpose ofthis Article is to authorize counties and cities to undertake a series of programs to
encourage the preservation of qualifying farmland, as defined herein, and to foster the growth, development, and
sustainability of family farms. (1985 (Reg. Sess., 1986), c. 1025, 5. 1; 2005-390,85. 2, 9))



ADFP Easement History

Celebrating

NORTH CAROLINA
ADFP ‘
= TRUST FLND  f

Years of Farmland Preservation



ADFP Trust Fund Advisory Committee

« Chairman Steve Troxler, Commissioner of Agriculture

Farmers:

«  William Holbrook, Farmer — Appointed by the Senate President Pro Tempore
« Clarence Hood, Farmer — Appointed by the Speaker of the House

« Stuart Pierce, Farmer — Appointed by Governor

Agencies / Universities:

« B. Ray Jeffers, North Carolina Association of County Commissioners — Person County Commissioner

« Jimmy Johnson, N.C. Department of Environmental Quality

« Dr. Tom Melton, College of Agriculture and Life Sciences, N.C.S.U

« Dr. Shirley Hymon-Parker, School of Agriculture and Environmental Sciences, N.C. A&T State University
« John E. Skvarla, lll, Secretary of Commerce

Agricultural Organizations:

« Jimmy Gentry, NC State Grange

 Pryor Gibson, N.C. Forestry Association

« Ben Knox, N.C. Association of Soil and Water Conservation Districts
« Scott Marlow, Rural Advancement Foundation International - USA

« Edgar Miller, Conservation Trust for North Carolina

 Erica Peterson, N.C. Agribusiness Council

« Darrell K. Tennie, Black Farmers and Agriculturalists Association

« Steve Woodson, N.C. Farm Bureau
« Vacant, Rural Infrastructure Authority



Farmland Preservation / ADFP Programs Staff

NCDA&CS Administrative Staff:
-Dewitt Hardee: Farmland Preservation / ADFP Programs Director
-Veronica Jamison: Farmland Preservation / ADFP Programs Office Manager
-Jonathan Lanier: Assistant General Counsel

-Janine Owens: Paralegal Il

NCDA&CS ADFP Trust Fund Staff:

-David Mitchell: ADFP Trust Fund Budget Officer

-Evan Davis: ADFP Trust Fund Document Specialist

-Sim Delapp: Field Staff (Temp)

-Paul Walker: Field Staff (Temp)

-Joe David Austin: Field Staff (Temp)

-Dick Fowler: Field Staff (Temp)



ADFP Trust Fund Background and Mission

In March 2005, Agriculture Commissioner Steve Troxler delivered his “Agricultural
Development and Farmland Preservation Strategy” to the North Carolina General
Assembly. During the 2005 legislative session, the General Assembly passed House Bill
607, and the Agricultural Development and Farmland Preservation Trust Fund and was
signed into law, N.C.G.S. 106-744.

Assist in the preservation of N.C.s agricultural economy by providing grants to county
governments and non-profit organizations for conservation easements, agricultural
agreements and programs.

To encourage the preservation of qualifying agricultural, horticultural and forestlands to
foster the growth, development and sustainability of family farms.

Prioritize grant funding for maximum match resource utilization from private, local and
federal constituent partners.



ADFP Objective:

....10 Fund Projects to Encourage the Preservation of
Qualifying Agricultural, Horticultural, and Forestlands
to Foster the Growth, Development, and

Sustainability of Family Farms....




Economics

Agriculture and agribusiness —
food, fiber and forestry — account
for one-sixth of the state’s income
and employees. More than 16
percent, or nearly $76 billion of the
S471 billion gross state product is
contributed by food, fiber and
forestry industries. These industries
account for 663,200 of the state’s
four million employees. The
following are the value-added

- incomes derived from the state’s

ad agricultural and agribusiness sector
= in 2013,




Value of U.S. Trade Balance Agricultural, Non-
Agricultural, and Total 1997-2011

200,000 Ag provides
a modest
" _ —— surplus
E 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011
©  (200,000)
..,Q_ —— Agricultural
O (400,000) — Non-Agricultural
g Total
= (600,000)
2> Non-Ag has
(800,000) « a significant
deficit that
(1,000,000) dominates
1200 000 the balance
( ! ’ ) Year Of trade

Source: ERS-USDA
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An American Farmland Trust survey
showed that for every dollar in

taxes received from working lands

only 36 cents in services is paid
by the government.

However, services paid to
residential development are an

average of $1.16 per dollar of

taxes received.
Therefore, it is a net gain of revenue
for the tax base and thus an

economic benefit for any county to
preserve working lands.

-‘



North Carolina

Cost of Community Services

Alamance County
Chatham County
Orange County
Union County
Wake County

Residential
1:
:1.14
:1.31
: 1.30
:1.54

N e

1.46

Commercial
:0.23
:0.33
:0.24
:0.41
:0.18

1

=R R

County Examples

Working Lands

1

Y

: 0.59
: 0.58
:0.72
:0.24
:0.49

Renkow, 2006
Renkow, 2007
Renkow, 2006
Dorfman, 2004
Renkow, 2001

For a complete listing of counties with Cost of Community Service Reviews.....
Go to www.NCADFP.org and click Preservation Tab.

Cost of Community Services Studies

NC State University - Dr. Mitch Renkow - Cost of Community Services Studies

University of Mount Olive - Lois G. Britt Agribusiness Center - Cost of Community Services

Studies


http://www.ncadfp.org/
https://www.cals.ncsu.edu/wq/lpn/cost.html
http://www.umoag.com/outreach/studyCost.php

To Fund Agricultural Plans & To Fund Term
Development Projects Easement Purchases

To Fund Perpetual

NORTH CAROLINA

ADFP Easement

TRUST FUND |

Purchases




ADFP Trust Fund Allocations
2015-2017

Canference Committee Report __ FY 1516 IFY 16.17

16 Tobacco Trust Fund Program Expansion {1990)
Provides nonrecurring funding fo the Tobacceo Trust Fund over the $558,133 NR $1,000,000 AR
biennium to expand the grant pragram, Total funding for the
program is approximately $2.5 million in FY 2015-16 and $3 million in
FY 2016-17.

17 Military Buffers (1896) $1,000000 R $1,000000 R
Provides additional recurring funds to the Agricultural Development
and Farmland Preservation Trust Fund (ADFPTF) for the purpose of
acquiring buffers around military bases. Total annual funding
provided to the ADFPTF is $2,608,376.



Grant Match
Requirements

* Non-Profit Conservation
— 30%
* County
— 30% (No Approved FLP)
— 15% (Approved FLP, Tier Il & IlI)
— 0% (Approved FLP, Tier 1)

* Monitoring Fees Capped @ 3% of Development
Rights Value




The ADFP Grant Process

e Request for Proposals (RFPs)
e Application available at www.ncadfp.org

Proposals

e ADFP Trust Fund Staff Evaluation & Recommendation
e ADFP Advisory Committee Review & Recommendation

Proposal o . i
e Commissioner of Agriculture Review & Approval

Evaluation

e Signed Contract Between NCDA&CS and Grantee




ADFP Trust Fund Grant Process
Cycle IX

January — May June 2016 October 1,

December 18, 2016 2016 —

2015 ADFP Trust ADFP Trust ¥ geptember 30,

RFPs Deadline Fund Staff FSurlld Srant 2018
Evaluations e Contracts




Time Required To Disburse Funds

Contracts For 2 Years

e Fasements
e Projects
e Plans

One Year Extension Option Based

Upon Hardship

e Funding Partner Issues
e Permits / Inspection Issues
e Death or Ownership Change (Easements)



ADFP Trust Fund
Easement Requirements

 Working Land Use
— Agriculture
— Horticulture
— Forestry

Must Remain In Private Ownership

North Carolina Only

* Monitoring of Easement on Land Required
— County

— Non-Profit Conservation Organization



Conservation
Easements

What is a NCDAKCS ESEEREIEEENT:

between a landowner

ADFP Trust Fund and a qualified

conservation
: organization or public
Conservatlon agency (Grantee) in
which the landowner
Easement? promises to keep the
land for agricultural
purposes and the
Grantee is granted the
right to enforce the
covenants of the
agreement and to
monitor the property.

An agricultural conservation easement simply removes the development rights
from the land parcel. The easement is recorded on the land deed. The land
remains in private ownership and may be used for agricultural production.

The landowner is responsible for land maintenance and continues to pay property
tax at the agricultural rate. Development rights removed from the land are
conveyed to a local non-profit conservation organization or a county government
and a copy of the deed is filed with the North Carolina State Property Office.



Water Rights
Hunting Rights

Bevetoprremt=Rigine—p Development Rights

Farming Rights
Mineral Rights
Timber Rights

PRIME DEVELOPMENT

50 ACRE PARCEL

ﬂ SEWER-WATER ' POSSIBLE PUD
o 4+ -

cat Bill Sage
> 946-0077
e ., .

....-..



Conservation Easement Value

Land Sale Value --- $10,000 per acre
Less Ag Use Value --- S4,000 per acre

Development Rights Value- $6,000 per acre

*A state certified appraisal is required to make
determination of value



ADFP Trust Fund
Easement Requirements

 Working Land Use
— Agriculture
— Horticulture
— Forestry

Must Remain In Private Ownership

North Carolina Only

* Monitoring of Easement on Land Required
— County

— Non-Profit Conservation Organization



What is the Conservation Easement Process?

1) Landowner Selection
— Landowner Contact
— Landowner Questionnaire
—  Preliminary Site Visit
— Landowner Action Plan

2) Financial Resources Evaluations For Easement Purchase and Stewardship /
Monitoring

— Applicable Grants and Supportive Partners
— Landowner donations and resources
— Easement Holder Resources
3) Project Implementation Plan
— Property Assessment
— Development of Easement Documents
— Timetable for Implementation
— Recognition of Obligations By All Parties
—  Publicity (With Landowner Approval)
4) Stewardship



Sixteen Steps to Conservation Easement Acquisition

2015 2016
I

Landowner Contact 4

Landowner Questionaire

Landowner Action
Plan A

Applying For Resource

Funds

2017 2018 2019

ADFP Trust Fund
Applications
Open in October

£
Grant Contract Approvali

Project Development y.

Developent of Easement Documents i

Final Inspection & Reviews

Post Closing Documentation /

Finalize Grantors
Obligations

Two Year Grant Two Year Grant
Contract Begins Contract Ends
October 1 September 30



ADFP Trust Fund Funding

Federal Funds

(Contract or Direct
Deposit)

North Carolina

General Private

Donations

Appropriations

NCDA&CS
Farmland
Preservation
Accounts
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http://www.ncadfp.org/downloads.htm
http://www.ncadfp.org/downloads.htm
http://www.ncadfp.org/tenthanniversary.htm
http://www.ncadfp.org/tenthanniversary.htm

NORTH CAROLINA

ADFP

TRUST FUND /- ? K
& ; R O n S o |

: ¥, Y % -
i T g AR \¢ \
d ."\‘ 1 .:. e s J -."

.-.:1

NCDA&.CS ADFP Trust Fund
1001 Mail Service Center
Raleigh, NC 27699-1001
919.707.3071 ncadfp@ncagr.gov

www.ncadfp.org | G i
Bl R

g b - o r
M 1 Pl b .*: 5 W R -
’&.,J“"'"W;" %h.“’ S , ok S Toa
- s il A R T

P
e




NC CONSERVATION RESERVE
ENHANCEMENT PROGRAM



j £O ENROLL ENVIRONMENTALLY-SENSITIVE FARMLAND AND
MARGINAL PASTURELAND INTO LONG TERM
AGREEMENTS TO RESTORE AND PROTECT RIPARIAN

f BUFFERS AND WETLANDS.

QO T 0 NO RANKING — FIRST COME, FIRST SERVED



NC CREP OBJECTIVES
THE PRIMARY OBJECTIVES:

1. PROVIDE AN OPPORTUNITY FOR FARMERS TO VOLUNTARILY ESTABLISH
RIPARIAN AND WETLAND AREAS THROUGH FINANCIAL AND TECHNICAL
ASSISTANCE.

2. RESTORE AND ENHANCE RIPARIAN HABITAT CORRIDORS NEXT TO STREAMS,
DRAINAGE DITCHES, ESTUARIES, WETLANDS, AND OTHER WATER COURSES BY
ENROLLING UP TO 85,000 ACRES OF RIPARIAN FORESTED BUFFERS, GRASS
FILTER STRIPS AND OTHER RIPARIAN TREE PLANTINGS.

3. RESTORE UP TO 15,000 ACRES OF NON-RIPARIAN WETLANDS EITHER
ASSOCIATED WITH DRAINAGE DITCHES OR ADJACENT TO PRIMARY FISHERY
NURSERY AREAS TO ADDRESS IMPACTS ASSOCIATED WITH DRAINAGE.

4. PROVIDE A MECHANISM TO HELP FARMERS COMPLY WITH THE NEUSE AND
TAR-PAMLICO NITROGEN REDUCTION RULES AND POTENTIAL REGULATIONS OR
GOALS IN OTHER WATERSHEDS.




| Figure 1: CREP River Basins |
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|\) CLOSED EASEMENTS AS OF 12 /31/15

PERMANENT EASEMENTS - 247 EASEMENTS
- TOTALING 7,510 ACRES

30-YEAR EASEMENTS - 855 EASEMENTS
- TOTALING 18,914 ACRES

ﬁ) Approximately 744 Stream Miles Protected Through
Long Term Conservation Easements



0

EASEMENT DISTRIBUTION

Approx. Stream

River Basin
Cape Fear
Chowan
Lumber

Neuse
Pasquotank
Roanoke
Tar-Pamlico
White Oak
Yadkin-PeeDee

Number of Acres
104
5,153

57

Number of

Contracts

5

Miles Protected

4.8




IO Eligible Practices

CP3 (Shortleaf Pine)
CP3A (Hardwood & Longleaf Pine)
CP21 (Filter Strip)
CP22 (Riparian Buffer)
CP23 (Wetland Restoration)
O CP31 (Bottomland Timber)

Total Program Enroliment

01 CONSERVATION PRACTICES

Number of

Acres

97
2,872
1,916

26,421
2,171
6

33,485.1*

* one-third of agreement
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Example:

5 acres
Permanent
Conservation
Easement




CP-22 Riparian
Buffer

5 Acres

CR&

Alternative \Water Example:

Sourc‘e )
5 acres

N Permanent

Stream Crossing C ;
onservarion

Easement

Image©2008 (;:(jll«)lfl-lt be
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COMPARING PROGRAM OPTIONS

ONLY STATE COST SHARE

$14,104

Landowner receives
$18,700 more
when funds are

combined.

LEVERAGING FUNDS WITH CREP

(Federal and State)

FSA Cost Share
$9,402

ACSP Cost Share
$9,402

Soil Rental Payments $9,000
Easement Payment $5,000

TOTAL $32,804



£o OVERALL PROGRAM EFFECTIVENESS

Stream Miles Sediment Nitrogen Phosphorus
Protected Reduction Reduction Reduction
[ 921 miles 246,333 tons 1,916,758 lbs 441,564 Ibs




STEWARDSHIP INITIATIVES

Properties are assigned a
risk category to determine

monitoring frequency

MEDIUM
6...

Last year 63
properties of the
1,125 easements
were monitored



STEWARDSHIP MONITORING

O ¢ 36.38627,-77.25675 9=




CREP MARKETING INITIATIVES

LIVESTOCK PRODUCERS  POLLINATOR HABITAT SENTINEL LANDS

: L gy~

-~ N e
ot
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PROJECTED SPENDING THIS YEAR

® REVERSION OF $561,160 TO GENERAL FUNDS
® 22 CONTRACTS IN WORKS = $1,014,740

* SUBMITTED A CWMTF APPLICATION FOR AN ADDITIONAL
$806,000 WHICH WOULD LEVERAGE APPROPRIATIONS TO
ACQUIRE APPROXIMATELY 1,320 MORE ACRES



CHALLENGES

* LOST MOMENTUM WHEN THE 2014 FARM BILL WAS NOT SIGNED

* FEDERAL SOIL RENTAL RATES HAVE NOT CHANGED SINCE 1999.
f DURING THIS TIME INFLATION HAS INCREASED OVER 42%

}) * DECREASED STATE BUDGET



POl SUMMARY

O
j ®* TARGETED MARKETING & CREATING NEW
PARTNERSHIPS

®* TRAINING FOR PARTNERS

f * MANY NEW ENROLLMENTS IN PIPELINE
}) ®* VERY EFFECTIVE PROGRAM TO REDUCE POLLUTANTS
O ®* VERY COST EFFECTIVE — MAKES THE COST SHARE

i f MONIES GO FURTHER
o \[ /7
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QUESTIONS?




izens of North Carolina
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NoRTH CAR _
BEPARTMENT OF Al LTURE & CONSUMER SERVICES

Asst. Commissioner of Agri
State Forester: David Lane

REGION
THREE

TH CARQ
To protect, manage and promote forest resources o
for the citizens of North Carolina




‘URE & cdng UMER SERVICES

NCEFS Divisions

Forest Management ar
Forest Protection
Coastal, Piedmor
Safety, Planning
Administratic

County Ranger:

To protect, manage and promote forest resources .
for the citizens of North Carolina ‘



‘m\}a & cdng UMER SERVICES

L

To protect, manage and promote forest resources .
for the citizens of North Carolina ‘



To protect, manage and promote forest resources
for the citizens of North Carolina




& cd’ng UMER SERVICES

o protect, manage and promote forest resources
for the citizens of North Carolina
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TURE & CONSUMER SERVICES

Program/Service Focus
objective-driven plai
landowner assistance
water qualit tection
urban fore

To protect, manage and promote forest resources

for the citizens of North Carolina

-



TURE & CONSUMER SERVICES

Woodland Management Plar

“comprehe

Forest Management Plan:

* usually involves more than one sta

* multiple-year timefra |

* don’t meet criteria for . dship
 qualifies for Forestry

Forest Stewardship

* similar to FM Plar

» leverage other age
C Tree Fa 3rd

alifie

To protect, manage and promote forest resources
for the citizens of North Carolina



IER SERVICES

Woodland Management Plans cont

“Supplemental

Practice Plans:
brief
recommendations to implen ent fore
prov1des forestry contre
plement overar
t qualify for For

don

Ex. pre-harvest

e and promote forest resources
zens of North Carolina
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TURE & CONSUMER SERVICES

NCEFS Forestation
site preparation =~ T i
sub-contracted tree plan - (] R

To protect, manage and promote forest resources
for the citizens of North Carolina




Prescribed Burning

promotion / contrac
250+ burns on 17,000+

assistance
burn plans
weather uj
advice
firelines (fee)

To protect, manage and promote forest resources
for the citizens of North Carolina




LTURE & CONSUMER SERVICES

NCEFS Nursery
receipt-based
Claridge Nursery & I
45+ native tree species; 14
genetica t 1 Loblo

To protect, manage and promote forest resources
for the citizens of North Carolina
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JLTURE & CONSUMER SERVICES

North Carolina's
Forest Development Program

[ &a‘&.},
" ‘MF .,, ‘

3T ncforestservnce gov .

. The NC Forest Service and Forest Industry... .
helping landowners plant trees and manage
productive forests since 19771

NGy
To protect, manage and promote forest resources \
for the citizens of North Carolina Q




JTURE & CONSUMER SERVICES

FDP in FY2014-15

1,054 projects fun
45,281 acres
$2,726,470

FDP ba

520 projec
$2.2+ mil

To protect, manage and promote forest resources
for the citizens of North Carolina



FY 2014-15
68 projects
1,882 acres
$189,449

J o
- To protect, manage and promote forest resources
for the citizens of North Carolina




.TURE & CONSUMER SERVICES

CRP/CREP
MOU with FSA
NCEFS service

To protect, manage and promote forest resources
for the citizens of North Carolina



LTURE & CONSUMER SERVICES

N RCS Natural Resources
Conservation Service

————

NSRRIy,
To protect, manage and promote forest resources

for the citizens of North Carolina



TURE & CONSUMER SERVICES

Water Quality

Forest Practices Guid
O statewide rules

To protect, manage and promote forest resources
for the citizens of North Carolina




& cdﬁg UMER SERVICES

Urban Forestry

“enhance the benefits and su:
urban forests”

shade tree advice
urban plans

tree inventory
U&CF sub-gra

Champion Tree

4 .
- To protect, manage and promote forest resources
for the citizens of North Carolina




MER SERVICES

Military Partnerships
“maintaining working farms & f«
initiatives:

FORCES (NCFS, Wildlife, Lejeune
Sentinel Landscapes
SERPPAS Welcome |
Onslow Bight Conserve n To

NQRTH CAROLINA

NATION'S MOST MILITARY FRIENDLY STATE

STATE LINE

W

|

e and promote forest resources
zens of North Carolina




Forest Manage

To protect, manage and promote forest resources .
for the citizens of North Carolina ‘
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